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TO THE HONORABLE BRIAN HERMANSON, DISTRICT ATTORNEY,
DISTRICT 8

Presented herein is the investigative audit report of the City of Blackwell.

The goal of the State Auditor & Inspector is to promote accountability and fiscal integrity in
state and local government. Maintaining our independence as we provide this service to the
taxpayers of Oklahoma is of utmost importance.

We wish to take this opportunity to express our appreciation for the assistance and
cooperation extended to our office during our engagement.

This report is addressed to, and is for the information and use of, the District Attorney, as
provided by statute. This report is also a public document pursuant to the Oklahoma Open
Records Act, 51 O.S. §§ 24A.1, et seq.

Sincerely,

Climd el

CINDY BYRD, CPA
OKLAHOMA STATE AUDITOR & INSPECTOR




July 8, 2021

City of Blackwell

Investigative Audit Report

Why This Audit Was Performed

In accordance with 74 O.S. § 212(H), District Attorney Brian Hermanson requested the State
Auditor & Inspector’s office perform an investigative audit of the City of Blackwell. The objective
was to evaluate “contracts entered with the existing mayor without following the proper bidding
laws.”

The following objectives were developed to respond to the request of the District Attorney:

1. Determine if transactions occurring between the City of Blackwell and G&C Concrete, a
company co-owned by Mayor T. J. Greenfield, were in violation of law.

2. Determine if the Blackwell City Council was aware of and approved these transactions.

3. Report on other pertinent issues relative to the audit request.

City Officials (June 2016 — June 2020)

e Mayor — T.J. Greenfield

e Council Members — Tom Beliel, Richard Braden, Steve Marquardt, Jon Webb
e City Managers — Chip Outhier,' Janet Smith?

e City Attorney — Bryce Kennedy”

! Until November 2018
2 From January 2019 — April 2021
3 A contracted position.

Oklahoma State Auditor & Inspector — Forensic Audit Division
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City of Blackwell
Investigative Audit

Background

The “existing mayor” as referred to in the District Attorney’s request was T.J. Greenfield.
Greenfield was first elected to the Blackwell City Council in April 2015, was appointed mayor
in June 2016, was elected mayor in February 2017, and remained the mayor through June 2020.
In June 2020 Greenfield lost his bid for re-election.

Greenfield co-owned the G&C Concrete Company (G&C Concrete) from its inception until it
closed in April 2018. The City made purchases from G&C Concrete prior to Greenfield
becoming a councilor and continued purchasing from G&C Concrete after his election, through
December 2017. The appropriateness of these transactions appeared to be questioned at times by
city employees and city officials, including Mayor Greenfield, but we found no evidence that
any definitive action was taken, or official legal opinion obtained, to support the purchases.

In the process of completing our objectives, it became evident that the City of Blackwell had
been embroiled in conflict, strife, and political turmoil for many years. The political climate
appeared toxic at times and the hostility between council members and selected city officials
made it difficult to obtain the unbiased information required to complete our investigation. A
significant portion of the information received during our investigation was conflicting, which
significantly hindered our ability to confirm the exact circumstances surrounding the transactions
being investigated.

The findings and details of this investigation were focused specifically on the objectives defined
to meet the District Attorney’s request.

Summary of Findings

o Transactions between G&C Concrete and the City of Blackwell, totaling $129,489.50,
appeared to violate Okla. Const. Art. X § 11. Mayor T. J. Greenfield directly profited
from payments made to G&C Concrete, a company in which Greenfield was a co-
owner.

e G&C Concrete purchases were paid for with a city credit card. The City Council did
not receive copies of credit card statements for review or approval. Although there were
some indicators the Council should have had knowledge of the G&C Concrete
purchases, council members represented they had no knowledge the City was
improperly doing business with G&C Concrete.

o The City of Tonkawa purchased assets from G&C Concrete as part of a business
liquidation auction and sold them to the City of Blackwell without first taking
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possession of the items. The transactions created a straw purchase* by Tonkawa on
behalf of Blackwell. The purchase indirectly profited Greenfield and appeared to be a
violation of the Constitution.

e Two previous reports have been issued concerning the transactions between the City
of Blackwell and G&C Concrete. Both concluded that the purchases profited
Greenfield and were apparent violations of law.

Details on What Was Found

1. Determine if transactions occurring between the City of Blackwell and G&C Concrete, a
company co-owned by Mayor T. J. Greenfield, were in violation of law.

Finding Transactions between G&C Concrete and the City of Blackwell, totaling
$129,489.50, appeared to violate Okla. Const. Art. X § 11.

Mayor T.J. Greenfield, co-owner of G&C Concrete, was elected to the City Council
in April 2015. Between the time Greenfield was elected and the time G&C Concrete
closed in April 2018, the City paid Greenfield’s company $129,489.50.

Calendar Number of Total
Year Transactions
2015 20 $26,735.60
2016 32 $47,858.90
2017 33 $54,895.00
Total 85 $129,489.50

The purchases of material and labor from G&C Concrete by the City directly
profited Mayor Greenfield, in apparent violation of Okla. Const. Art. X § 11 which
states in part:

The receiving, directly or indirectly, by any officer of the State, or of any
county, city, or town [...] of any interest, profit, or perquisites, arising
from the use or loan of public funds in his hands [...] shall be deemed a
felony.

The conflict of interest resulting from an elected city official conducting business
with the municipality they serve, that directly or indirectly profits the official, is
further established in 2001 OK AG 32 which states in part:

4 A “straw purchase” is any purchase where a buyer agrees to buy goods or services for someone who is often unable to purchase
the items themselves.
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The constitutional prohibition is plain and unconditional. No city official
may receive, directly or indirectly, any interest, profit, or perquisite that
arises from the use of public funds in his hands.

Title 21 O.S. § 341 also addresses the matter stating in part:

Every public officer of the state or any county, city, town [...] who either
[...] Receives, directly or indirectly, any interest, profit or perquisites,
arising from the use or loan of public funds in the officer’s or person’s
hands or money to be raised through an agency for state, city, town,
district, or county purposes [...] shall upon conviction, thereof, be deemed
guilty of a felony [...] in addition thereto, the person shall be disqualified
to hold office in this state [...].

According to Greenfield, he questioned the legality of his company continuing to
do business with the City after he was elected but was told by City Manager Outhier
it was allowable under 11 O.S. § 8-113.°

2. Determine if the Blackwell City Council was aware of and approved these transactions.

Finding G&C Concrete purchases were paid for with a city credit card. The Council did
not receive copies of credit card statements for review or approval and council
members® represented they had no knowledge the City was improperly doing
business with G&C Concrete.

City Ordinance Article II Sec. 2-22 requires all claims against the City be
accompanied by a purchase order and approved by the City Council. The ordinance
states in part:

Sec. 2-22. Accounts and claims.

Bills and accounts against the city may be considered or allowed at any meeting of the city
council. All claims against the city shall be fully itemized and shall be accompanied by a
purchase order issued by the city clerk. No account or claim shall be paid unless audited and
allowed by the city clerk: provided. however, that the city clerk is authorized to pay the
following taxes and invoices as they become due, without a purchase order or further approval of
the city council:

Except as enumerated above, no account or claim shall be paid unless audited and allowed as set
forth above and payment i1s approved by the city council. A complete record of claims and
accounts paid, with or without a purchase order, shall be mamtained by the city clerk. All claims
and accounts shall be paid by check signed by the mayor and attested| by the city clerk.

3See 11 0.S.§ 8-113 in its entirety at Attachment 2.

¢ Council members Webb, Braden, Beliel and Marquardt all claimed they had no firsthand knowledge of the G&C Concrete
purchases at the time they occurred.
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Between 2014 and 2017, more than 40 employees utilized city credit cards
incurring costs in excess of $1.9 million. None of the credit card charges were
accompanied by purchase orders or approved by the City Council.

Credit card purchases were considered “direct payables.”” As “direct payables,”
credit card transactions were paid “directly” from invoices and statements instead
of being paid after purchase orders were approved, as required by ordinance. Credit
card payments were also recorded as “Handwritten Checks” in the accounting
software resulting in the payments being excluded from the Requisition Registers.
The Requisition Registers listed each requisition/purchase order and were routinely
presented to the City Council for approval prior to meetings. Credit card payments
were not part of the Requisition Register approval process nor were they approved

separately.
2/06/2018 4:56 PM DIRECT PAYABLES CHECK REGISTER
PACKET; 06019 Direct Payables
VENDOR SET: 01 AP VENDOR SET .
BANK: ap ACCOUNTS PAYABLE CLEARING Credit Card
Payment — Check
CHECK  CHECK
VENDOR  I.D NAME TYPE  DATE DISCOUNT
37242 CARD SERVICES - UMB
I-DECBILLJAN1BPMT CARD SERVICES - UMB H 1/19/2018 56,589.46
“* BANK TOTALS *» No# DISCOUNTS CHECK AMT TOTAL APBLIED
REGULAR CHECKS: ° 0.00 .00 0.00
HANDWRITTEN CHECKS: 1 0.00 56,589.46 56,509.46
PRE-WRITE CHECKS: 0 0.00 0.00 0.00
DRAFTS: 0 0.00 0.00 .00
VOID CHECKS: o 0.00 0.00 0.00
NON CHECKS: [} 0.00 0.00 o.00
CORRECTIONS: [ 0.00 0.00 0.00
BANK TOTALS: 1 0.00 56,589.46 56,589.46
P =
Thal's bank!
City of Blackwell RBQN% prpris 067412
Pooled Cash Account @Im 3418150
P.O. Bax 350
Blackwell, OK 74631 IDENTIFICATION NUMBER DATE CHECK NUMBER NET AMOUNT
KEXKX XXXX 6500 0010 1/19/18 67412
*KE56 , 589 . 46%*
**AFIFTY STX THOUSAND FIVE HUNDRED EIGHTY NINE & 46/100%**
é PAY ®  CuRD SERVICES .
TO THE PO BOX 875852 .
ORDER KANSAS CITY MO 64187-5852 ,M ’w /(QM)
oF WAL Y YV, vl
* sl -

7 “Direct payables” were payment requests that did not require a purchase order.
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Mayor Greenfield’s company, G&C Concrete, was paid with the City’s credit card.
From June 2016 through April 2018, Greenfield co-signed® the credit card payment
checks and was aware the credit card purchases were not being presented to the
Council for approval. Other council members® stated they were not aware the City
was conducting business via credit card with G&C Concrete.

In June 2017, the City Council approved two payments to G&C Concrete that were
mistakenly included on the Requisition Register as purchase orders (#17-62263 and
#17-62112.) The purchase orders were eventually voided, and the charges were
subsequently paid as one credit card transaction totaling $776.25. However, the
inclusion of these purchase orders on the Requisition Register suggested the
Council had some knowledge the City was conducting business with G&C
Concrete. There was also other underlying evidence that the Council should have
had knowledge of the City doing business with G&C Concrete. During 2016 and
2017, the Council was briefed on multiple construction projects where G&C
Concrete was the provider of materials.

REQ. 4 VENDOR 8 VENDOR_NAME DESCRIPTION STAT DEPTA P.O.% ORCERED AHOUNT
17-§2255 01-1768¢ HIMEARD CONWTRACTING INC. APPHI -BASIN 10 N ADM 1762255 6/30/2017 62,337.60
17-62256 01-37484 HUMBARD CONTRACTING INC. APPE2 - BASIN 10 H ACH 17-62156 6726/20L17 B5,496,85
17-62257 01-36190  TPI BILLING SOLUTIONS LLC POSTAGE FURCHASED N VARIOUS 17-62357 6/30/2017 1,544,701
17-62258 01-37713 UTILITY HELP NET INC POUNTRY CONVERS IOH ¥ ELECTRIC 17-£2358 6/30/2017 1.207.50
17-62259 01-37508 DLUE CROSS BLUE SHIELD OF BC/BS JOHNSTOM H UTILITY 17-€2289 6/14/2017 67.56
17-62260 01-3736%  MONSOON CONSULTANTS IRRIGATION MATTERS N ADM 17-62760 6/23/2017 675.00
17-62261 01-11250  GALAXIR RUSINESS EQ INC  VARIOUS ISSUES H VARIOUS 17-62261 6/28/20L7 730.00
1761262 01-11250 QALAXIR BUSINESS EQ INC  WARIOUS ISSUES N PIRR 17-§3262 6/20/2017 85,00
17-62263 D1-10540 G &L C CONCRETE PATRGROUNDS COMCRETE ¥ ADM 17-62383  §/28/2017 162.25
L7-62264 01-32890 SOCNER, HEATING & ATR LLC BENIOR CENTZR MALT N ADd 17-62264 €/25/2017 T 276.00
17-62110 01-37690  STAPLES IPADE FOR COUNCIL ¥ OOUNCIL 17-§2110 6/27/2017 1,574.00
17-62111 01-37498 HD SUPPLY WATERWORES RE STOLK PARTS N WATER 17-62111  §fa7fa017 1,217.00
17-62112 01-10540 G L C CORCRETE FAIRGROUNDS= CONCRETE N Ao 17-£2112 §/32/2017 414.00
17-621131 01-18660 FARHN, WHOLESALE CO EER CIT. SUPPLIES M RIE 17=§1113 6/33f2017 33,59
17=62114 01=12040 BLACKWELL JOURNRL TEIBUNE LIBRAREY RD IN FAPER H LIBRARY 17-61114 6/36/2017 G0.00

Biddin

The City Charter required the Council to approve all contracts. Additionally, any
contract of $5,000 or more was to be advertised and awarded to the lowest and best
bidder.

Sec. 6. - Contracts involving more than $5,000.00; procedure for letting; contracts under $5,000.00.

All contracts involving an expenditure of $5,000.00 or more shall be made by the city council only after
the council shall have first procured specifications therefor, and before any such contract is made the
council must cause a notice to be published in the official city paper setting forth for what purpose the
expenditure is to be made and calling for sealed bids; and the contract shall be let only after the bids have
been made and then only to the lowest and best bidder.

8 Checks were co-signed by the mayor and city clerk.
? Steve Marquardt, Tom Beliel, and Richard Braden
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On October 19, 2017, the Council awarded bids for concrete, sand, and rock
materials. G&C Concrete, along with three other companies, submitted bids.

Greenfield presented the following Business Relationships Affidavit!’ with his
G&C Concrete bids, improperly referencing 11 O.S. § 8-113!! as justification for
G&C Concrete’s ability to do business with the City.

i —~!Q@m§t‘-d ., of lawful age, belng first duly sworn, on ocath says that (s)he Is the agent
authorized by the bidder to - submit the attached bid. Affiant further states that the nature of any
partnership, joint venture or other business relationship prasently in effect or which existed within one

(1) year prior to the date of this statement with the architect, engineer or other party to the project s as
follows:

T am The Alryor ﬂp Blackwel] Howeser— T w o lowed

o Fmab it a L.‘A purshﬂn+ Yo H-&-13

The October 19, 2017, council minutes reflected the City Council was advised by
legal counsel that the “Mayor, or any council member can bid on any project as
long as there are two bids and it is publicly bid.” This statement mirrors 11 O.S. §
8-113(C) which provides an exception to a city official engaging in business with
the municipality they serve if competitive bids are obtained. The minutes of the
meeting reflected the following:

Consider accepting all bids for Concrete and Authorize the Mayor to execute contract if
appropriate. The City Attorney recommended taking the lowest bidder. They Mayor, or any
council member can bid on any project as long as there are two bids and it is publicly bid. The
recommendation is to take the lowest responsible bidder. Motion was made by Webb and seconded
by Beliel to consider accepting lowest bid for Concrete from PC and Authorize the Mayor to
execute contract if appropriate. Roll yeas: Greenfield, Webb, Beliel, and Marquardt. Nays; None,
Motion Carried. Absent: Braden

The bids presented on October 19, 2017, resulted in three bid items awarded to
G&C Concrete. After October 19, 2017, and prior to the closing of G&C Concrete
in April 2018, the City purchased $17,855.86 in materials from G&C Concrete
based on the bid amounts awarded. The meeting minutes reflected the following
bid awards.

Consider accepting all bids for Sand and Rock and authorize the Mayor to execute contract
if appropriate. Accepting lowest responsible bids for Sand and Rock and authorize the Mayor to
execute contract if appropriate. Motion was made by Webb second by Beliel to accept the lowest
responsible bidder on each item following the bid sheet,

1 % Crusher Run: delivered, G & C @ 19.00, picked up, G & C @ $19.00.

Fill sand: delivered, G & C @ $11.00, picked up, Sober Bros. @ $6.00.
River Sand: delivered, Sober Bros @ $14.50 picked up, Sober Bros @ $6.75.
% Clean Rock: delivered, Diemer @ $23.00 picked up, G&C @$24.00.

Grey Screenings, delivered, G & C @ $18.00 picked up, G& C @$18.00.

Roll yeas, Webb, Beliel, and Marquardt. (Greenfield abstained which is a nay vote.) Nays:
Greenfield, Motion Carried. Absent: Braden

10 See complete Affidavit at Attachment 1.
11 See 11 O.S.§ 8-113 in its entirety at Attachment 2.
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3. Reporton

Competitive bids are defined in 11 O.S. § 8-113(C) as an allowable exception to
the prohibited conduct statute along with other exceptions as defined in Section B
and F. These exceptions appear to conflict with the Okla. Const. Art. X § 11 and 21
O.S. § 341 which both clearly define that the receiving, directly or indirectly, of
any interest, profit, or perquisites from the use of public funds by a public officer
is unallowable. Bidding the materials and services purchased by the City from G&C
Concrete did not appear to constitute compliance with the constitution or statute.

Even if one assumed incorrectly that 11 O.S § 8-113 overrode the constitutional
provision previously cited, transactions between the City and G&C Concrete,
totaling $111,633.64, were still conducted without meeting the bid requirement
citedin 11 O.S. § 8-113(C).

City of Blackwell Purchases With G&C Concrete
Total Purchases $129,489.50
Purchases Bid ($17,855.86)
Purchases Not Bid $111,633.64

other pertinent issues relative to the audit request.

Finding

The City of Tonkawa purchased assets from G&C Concrete as part of a business
liquidation auction and sold them to the City of Blackwell without first taking
possession of the items. The transactions created a straw purchase'? by Tonkawa
on behalf of Blackwell. The purchase indirectly profited Mayor Greenfield and
appeared to be a violation of the Constitution.

In April 2018, G&C Concrete sold equipment and materials in a business
liquidation auction. On April 10, the City of Tonkawa purchased 116 concrete
blocks and two snowplow blades at the auction. On April 17, seven days later, the
Tonkawa City Council voted to dispose of all the blocks and one of the snowplows
as surplus.

City of Tonkawa Council Minutes - April 17,2018

City Manager presented a Surplus of Concrete Blocks and Authorize City Manager to dispose at Best Price

Jack Evans made a motion to apprave the Surplus of Concrete Blocks and Authorize City Manager to dispose at Best
Price. Rick Allan seconded the motion.
The following voted Aye: Charles Conaghan, Jack Evans, Kenneth Smith, Glenn Cope, and Rick Allan.

City Manager presented a Surplus of 8 foot Snow Plow and Authorize City Manager to dispose at Best Price

Glenn Cope made a motion to allow the City Manager to Surplus of 8 foot Snow Plow and sell for the Best Price. Jack
Evans seconded the motion.

The following voted Aye: Charles Conaghan, Jack Evans, Kenneth Smith, Glenn Cope, and Rick Allan.

12 A “straw purchase” is any purchase where a buyer agrees to buy goods or services for someone who is often unable to purchase
the items themselves.
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On April 23, the City of Blackwell issued Purchase Order 18-64174"3 for $5,113.50
to take ownership of these items and received an invoice'* from the City of
Tonkawa on the same date. The purchase of the concrete blocks and snowplow
from Tonkawa was approved in the May 3 Blackwell council meeting as part of the
consent agenda, Mayor Greenfield voted yes on the purchase.

According to Blackwell’s Street Department Director, Chuck Anderson, Blackwell
took possession of the concrete blocks and the snowplow directly from G&C
Concrete’s location. It appears the City of Tonkawa never took possession of these
items after they were purchased from G&C Concrete.

City officials presented several accounts of the G&C Concrete auction purchases.

1) Anderson stated that Blackwell’s City Manager Chip Outhier instructed him to
look at the items prior to the auction and inform him if he wanted anything for
the Street Department.

2) Tonkawa City Manager Kirk Henderson'® stated he purchased the items at
auction and sold them to Blackwell because Outhier requested he make the
purchase and because the items were for the county fairgrounds which the City
of Tonkawa also used. Henderson also stated that, Bryce Kennedy, legal
counsel for both Tonkawa and Blackwell, told him the sale of items to
Blackwell was permissible. Henderson and Outhier both acknowledged they
discussed the purchase of these items prior to the auction.

3) Per Kennedy, he was “not comfortable” with the auction purchase but believed
at the time that the statutes'® did not apply because there was public notice of
the auction, which ensured competitive prices. Kennedy also stated that if
Blackwell bought surplus items from Tonkawa “it would not be a direct
violation of the statute.”

4) According to Outhier,!” he bought the items after he “talked to the council
members.” However, council members Beliel, Braden, Marquardt, and Webb
all stated they did not know about the transactions at the time they occurred.
Outhier said that Kennedy stated that ‘in no way” could Blackwell purchase the
items directly from G&C Concrete’s auction.

5) Mayor Greenfield stated that he did “not know how the business transpired.”

13 See Purchase Order at Attachment 3.

14 See Invoice at Attachment 4.

15 Prior to becoming Tonkawa’s city manager, Henderson was Tonkawa’s fire chief at the same time Outhier was Tonkawa’s city
manager.

1611 0.S. § 8-113

17 Quthier was the previous city manager of Tonkawa.
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Finding

Outhier acknowledged the City could not buy directly from G&C Concrete so he
utilized the City of Tonkawa to make the purchase on Blackwell’s behalf. The
auction sales directly profited Greenfield and appeared to violate Okla. Const. Art.
X § 11 and 21 O.S. § 341 which both state that no public officer may receive,
directly or indirectly, any interest, profit, or perquisite that arises from the use of
public funds in their hands.

City of Blackwell officials did not follow charter requirements when engaging
with outside attorneys to conduct inquiries into the City’s transactions with G&C

Concrete.

McMorrow-Love Review

Between October 2018 and February 2019, Margaret McMorrow-Love!s
conducted an independent review of issues related to G&C Concrete. McMorrow-
Love invoiced the City $2,738.59 for her work. Meeting minutes did not reflect
council discussion or approval for the services provided by McMorrow-Love.

City Charter, Article I1I Section 6, expressly provides that all contracts'® involving
an expenditure of less than $5,000.00 be made by city council only after “the
council shall have first procured specifications.” The meeting minutes did not
reflect council discussion or approval of an agreement with McMorrow-Love.

On March 1, 2019, McMorrow-Love issued a report?® addressing her “Review of
Issues Related to G & C Concrete.” The report was addressed to legal counsel
Bryce Kennedy and stated that the independent review had been conducted for the
City of Blackwell at the request of Kennedy and Outhier.

McMorrow-Love’s report stated, “...the documents produced pursuant to the Open
Records request clearly reflect that the City continued to do business with G & C
Concrete after Mr. Greenfield had been elected Mayor.”

Havynes Investigation

On March 6, 2019, then City Manager Janet Smith emailed council members that
it was her “recommendation that council appoint an independent Special Counsel
to further investigate, inform and make recommendations” to the City following
McMorrow-Love’s review. On March 7, 2019, the City Council entered into
Executive Session to discuss the hiring of a Special Counsel. The matter was tabled
at that time.

18 An Oklahoma City attorney who had previously conducted legal work for the City.
19 A contract is defined in 15 O.S. § 1 as “an agreement to do or not to do a certain thing.”
20 See McMorrow-Love’s report at Attachment 5.
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One month later, on April 4, 2019, the Council voted 3-22! to appoint R. Stephen
Haynes as Special Counsel®? with payment for services “not to exceed $5,000.00.”

Marquardt made a motion seconded by Beliel to appoint R. Stephen Haynes, at the cost of $150.00
per hour, not to exceed $5,000.00, as Special Legal Counsel to conduct investigations info
allegations of improper contracts and /or purchakes by the City from Blackwell Municipal Officers
and /or employees (in violation of Title 11, O.8., Section 8-113, et seq.,) in addition to other possible
violations of State and Municipal laws/ordinances as they may relate to financial transactions,
accounting and improper payments, and further investigate the complaint of inappropriate conduct of
a male supervisor against a female employee of the City: all together any other violations of Federal,
State, or Municipal law with the City: all together any other violations of Federal, State, or
Municipal law which may be discovered, disclosed or revealed during such investigation, Roll yeas:
Braden, Beliel, and Marquardt. Nays: Greenfield and Webb. Motion Carried. Absent: None

On June 6, 2019, the Council approved payment to Haynes totaling $4,875.20 “for
April Services.” After this payment $124.80 remained from the original approved
amount of $5,000.

The Council met on July 23, 2019, received Haynes report, and voted to pay Haynes
an additional $14,647.35 for the “Final Bill.” Meeting minutes reflected a
discussion concerning previous invoices that were incorrect, and that “$4,800.00
has been approved and the fact the final bill in the amount of $14,647.35 exceeded
the approved limit of $5,000.00.” In spite of the fact that the invoice exceeded the
previously approved limit, a motion carried to approve payment to Haynes.

A motion was maae by
Tom Beliel and seconded by Steve Marquardt to approve payment to Law Offices of R. Stephen Haynes,
P.C. in the amount of $14,647.35 for Final Bill- Blackwell Special Counsel legal Services. Roll: Yeas:
Marquardt, Braden, Beliel. Nays: Webb. Abstain: Greenfield. Motion Carried.

Smith’s city credit card was also used to pay for at least seven of Haynes’ hotel
stays, totaling $720. These charges increased the amount paid above the approved
limit to $15,242.55. Until the final bill was approved in the July 23 council meeting,
there was never a documented commitment or authorization by the Council to pay
Haynes any amount other than $5,000 initially approved.

According to Haynes, his agreement with Blackwell was conditional on him
holding his initial billing under $5,000, until he had a better idea of the issues
involved and what he anticipated would be necessary to complete the investigation.
Haynes also stated he was initially advised that billing could not exceed $5,000 for

21 Councilors Webb and Greenfield both voted to table the item until the State Audit was completed.
22 An Oklahoma City attorney who serves as the municipal judge in several communities across Oklahoma.
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work performed during any single month and that all billing once submitted was
subject to approval by the City Council. 23

After the Council initially voted to contract with Haynes, he “individually spoke
with and advised” Smith,?* Marquardt, Braden, and Webb that he “would accept
the appointment with the initial $5,000 approval and submit any additional billing
later, all with the understanding that it would be solely up to the council to
determine whether additional amounts would be paid.”

Haynes’ investigative report was presented to the City Council on July 23, 2019.
Haynes concluded that exceptions to the prohibited conduct provisions of 11 O.S.
§ 8-113 would not apply to Blackwell officials. Per Haynes, he “was unable to
determine where or how Mr. Outhier or Mayor Greenfield arrived at their erroneous
interpretation of 11 O.S. § 8-113.”

Haynes further concluded that “Article 10, Section 11 of the Oklahoma
Constitution, prohibits an elected official of Blackwell from doing business for
profit with the City.”

In addition to addressing the conflicts of interest concerns between the City and
Mayor Greenfield, Haynes’ report also addressed several other areas of city
government including, but not limited to, purchasing procedures, staff training, and
financial and budget information.?

Final Thoughts

The discovery and reporting of the G&C Concrete transactions resulted in recognition by
city officials of their lack of policies and procedures governing purchasing and credit card
transactions. Subsequently, the City has made changes in their financial oversight including
increasing employee awareness of conflict of interest activity, implementing council
approval of credit card statements, and effecting more defined purchasing policies.

However, the City has continued to deal with administrative change. T.J. Greenfield was
elected mayor again in a special election held in April 2021, and currently serves in that
position. The employment of City Manager Janet Smith was terminated, and a newly
appointed city manager took office in June 2021. The City has also seated two new council
members in recent elections.

23 The charter contract-bidding requirement does not provide that a contract may exceed the $5,000 threshold if done so over a
period of more than one month.

24 Smith listed Haynes on her resume when applying for the Blackwell city manager position. She also acknowledged that he
served as her personal attorney in other matters.

23 See the “Report of the Special Counsel” at Attachment 6.
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Attachment 1

BUSIMESS RELATIONSHIPS AFFIDAVIT

STATE OF OKLAHOMA )

COUNTY OF KAY )

T Greenlidd

of lawful age, belng first duly sworn, on oath says that (s)he s the agent
authorized by the bidder to-submit the attached bid. Affiant further states that the nature of any

partnership, joint venture or other business refationship prasently in effect or which existed within one .
- 1(1) year prior to the date of this statement with the architect, engineer or other party to the project is as
follows:

o T am fhe Mayor ﬂ? Blackwel]  Hhwewer~ T am «Howed
| v deitsebwit a bid pucsuant fo  1-8-43

: -Afffant further states that any such business refationship presently in effect or which existed within one
- - {1} year prior:to the date of this statement between any officer or director of the bidding company and
.any officer or director of the architectural or engineering firm or ather party to the project is as follows:

e - am. the. Mfﬂ'— G’FMC“ Howvesie — .-hy cﬂmp&ur
75 alloged -fu. Sabmt « bid pursant to ”,5_”3

Affiant further states that the names -of gll persons having any such business relationships and the
-z .- positions they hold with their respective companies or firms are as follows;

gﬂmf A5 ABevE

{If none of the business relatinnships hereinabove mentioned exist, affiant should so stare )

TV ren S

Affiant

Subscribed and sworn to before me this_\O%uayor OCkolonsy 2047 .

o

A
L un‘-‘-‘“

L_E:u./x_a
(seal)=

f

Vit
\k‘-"'“
e
S
\- g =
-
P 5 "b <
L
o -

Notary €ublic
Wy Commission Explres, 5}1 n_}ﬂﬂ’m

i Cc‘ 1::*%* ':

R,
% LA \!d;'

ﬂ%‘ ﬂwﬁn AFFIDAVIT MUST ACCOMPANY YOUR PROPOSAL _

"‘?
J';‘,
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Attachment 2

£0klahoma Statutes Citationized
£5Title 11. Cities and Towns
3Chapter 1 - Oklahoma Municipal Code
{ghrticle Article VIl - Officers - General Provisions
Section 8-113 - Prohibited Conduct

Cieas 055 ___

A. Except as otherwise provided by this section, no municipal officer or employee, or any business in which the officer, employee, or spouse of the officer or employee has a propristary interest shall engage in:
1. Selling, buying, or leasing property, real or personal, fo or from the municipality;

2. Contracting with the municipalty; or

3. Buying or bartering for or otherwise engaging in any manner in the acquisition of any bonds, warrants, or other evidence of indebtedness of the municipality.

B. The provisions of this section shall not apply to any officer or employes of any municipality of this state with a population of not mors than five thousand (5,000) according to the latest Federal Decennial
Census, who has a proprietary interest in a business which is the only business of that type within five (5) miles of the corporate limits of the municipality. However, any activities permitied by this subsection
shall not exceed Two Thousand Five Hundred Dollars (52,500.00) for any single activity and shall not exceed Fifteen Thousand Dollars ($15,000.00) for all activities in any calendar year. Provided, however,
such activity may excead Fifteen Thousand Dollars (315,000.00) per year if the municipality purchases items therefrom that are regularly sold to the general public in the normal course of business and the
price charged to the municipality by the business does not exceed the price charged to the general public.

C. Provisions of this section shall not apply where competitive bids were obtained consistent with municipal ordinance or state law and two or more bids were submitted for the materials, supplies, or services to
be procured by the municipality regardless of the population restrictions of subsection B of this section, provided the nofice of bids was made public and open to all potential bidders.

D. All bids, both successful and unsuccessful, and all contracts and required bonds shall be placed on file and maintained in the main offica of the awarding municipality for a period of five (5) years from the
date of opening of bids or for a period of three (3] years from the date of completion of the contract, whichever is longer, shall be open to public inspaction and shall be matters of public record

E. For purposes of this section, "employee” means any person wha is employed by & municipality more than ten (10) hours in a week for more than thirteen (13) consecutive weeks and who enters into,
recommends or participates in the decision o enter inta any transaction described in subsection A of this section. Any person wha receives wages, reimbursement for expenses, or emoluments of any kind from
a municipality, any spouse of the person, or any business in which the person or spouse has a propristary interest shall not buy or otherwise become interested in the transfer of any surplus property of a
municipality or a public trust of which the municipality is beneficiary unless the surplus property is offered for sale to the public afier natice of the sale is published.

F. For purposes of this section, "proprietary interest” means avnership of more than twanty-five percent (25%) of the business or of the stock therein or any percentage which constitutes a controlling interest
but shall not include any interest held by a blind trust

G. Any person convicted of violating the provisions of this section shall be quilty of a misdemeanor. Any transaction entered into in violation of the provisions of this section is void. Any member of a governing
body who approves any fransaction in violation of the provisions of this section shall be held personaly liable for the amount of the transaction.

H. Notwithstanding the provisions of this section, any cfficer, director or employes of a financial insttution may serve on a board of a public body. Provided, the member shall abstain from voting n any matter
relating to a transaction between or invalving the financial institution in which they are associated and the public body in which they serve.

Oklahoma State Auditor & Inspector — Forensic Audit Division 14



City of Blackwell
Investigative Audit

Attachment 3
P U R CH A S E d R D E R
CITY OF BLACEWELL f BLACEWELL HMUNICIPAL AUTHORITY
PURCHASE ORDER & 18-84174 o4/23/2018
SSUED TO: VEND E: D01-34B890 SHIP TO:
CITY OF TONEAWA CITY OF BLACKEWELL CITY HAL
113 SQUTH TTH 221 W BLACEWELL
TONEAWA, QE T46513 BLACEWELL OFK 74631
MEREY WHITHAM
I HERZEY CERTIFY THAT THE AMOUNT OF THIS BOIIERANCE HAS BEEN
I HERERY AFFRONE THE ISSRNCE OF THIS PUPCHASE CFDER. HAS BEFEY ENTERED AMIATMST THE DESIONATED AFPROFRIATION
THIE EOMERMNCE IS WITFEN THE AUTHORIZED AVARILABLE BALANCE OF
SAID APPROPRIATION.
MERFY WHITHAM %-( 04/23/208
ORTERED BY CATE APPROVED BY DATE
FOLNT
a.e0 206 FLOW BLADE £91-541-49] SIFELY /MIsC 0,00 1,99% 00
.00 OONCRETE ELOCES ED1-504-973 FAIRERORDS EXFENSE 0.08 942,25
0.00 OONCRETE BLOES BOL-504-973 FAIRGROETS EXFENSE 0.00 2,126.35
wird TOTAL s** §,113.%0
e LEFROVED POR PURGHASE ¢ *** LDPROVAL BY GOVERRDIEG SOARD eee
I C=TIFY THAT THE MEECRADISE AMD/CR SEFVICES CESCRIBED THIE MATMRCE CRDER IS APFROVED FCH PAVMENT TN TrE FMOUNT
ESETE MRNE BEE BATISFROTCHILY RECETVED AND THAT THIS FURCHASED THDICETED RROVE.
CREE IS oW A TELE AT JUST CF=T OF THIS CITY. THIS PRCHASE
CRCER IS THERERCRE AFPROVED FCR OOMETDERATION FOR PRVMERT BY THE
GOVERIING 3ORED. .
OFFL) R DEPARTVENT HEAD IN CHARGE ORTE CITY MAerGER OATE
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Attachment 4

113 South Seventh Street w C’ ty ?f Tﬂﬁkﬂlvﬂ Tonkawa, Oklahama T4653-501:

Wheatheaxt of (&lafoma

CITY HALL: (580) 628-2508 FAX: 580-528-5030
E-mail: ctyoftonk@cableone.net ES April 23, 2018
URL: hittp-/iwaww. cityoftonkawa.com i# 201813
FOR: Snow Piow Blade and Concrete Blocks
Bill To:
Chip Quthier
City of Blackwall
221 W. Blackwell Terms:
Blackwell, OK 74831 Total Amount Due Upon Receipt
Quanity DESCRIPTION AMOUNT
Equipment
1 -
| 1|Wester Pro Blus Blade 8 [DI-Sd3-442 5 1,995.00
F 35|2X2X4 Concrete Blocks |- 5 -4 19 5 99225
B1|2X2X4 Concrete Blocks 90| - S 3 79 5 2,126.25
i
TOTAL | 5 2,113.50
Make all checks payable to: City of Tonkawa, 113 5. Tth Street, Tonkawa, OK 74653
If you have any questions concerning this invoice, Call Nancy Skipper, Cily Clerk at 580-628-2508
We will appreciate Prompt Payment of this Invcice
.ﬁ F\A‘EJ
Tl
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THEe LOvE LAW FIRM

I8 ROBERT 5, XERR AVE., SUrms Sdo

ORFALORA TV, D100 AR

(4055 2353348 max: f28

MAdGAre? Mobloesw-Love IR T, LEVE O
s ) . . Al Lo LEVE D CLes kel
MMLEL DY LLAWEIRM._EGAL, 1 .

LGN W HRN G L
March 1, 2019

Mr. Bryee Kennedy

1 Cirand Center
Mezranine Suite

Lnid, Oklahoma 74701

Re: Review of Issues Related 1w G & C Conerete

Atturney Client Privilege/Work Product

Dear Mr. Kennedy:

The City of Blackwell, through you and the former Clity Manager, Chip Outhier, requested
that this ofTice conduet an independent review of the circumstances that led to the City continuing
to purchase products from G & C Concrete afler its major owner of the company. T.J, Greenfizld.
was elecled Mayor,

Based on my inlerviews, it appears that the issue of the City's relationship with G & O
Conerete became of interest following publiv statememts in spring of 2018 that the O wasy
comempluling the need lor o ITs in order Lo balance the budget for FY 2018-2019, Prior o that
time, [ was advised that management had made comments to department heads that there mipht be
the possibility of a COLA- as high as 3% and the department heads were allowed to eonvey this
inlormation to stall. Therefore, sttements about lavodTs came as a shock to the work foree and w
the public,

The Fratemal Order of Police submiteed an Open Records Request for information regarding
all transactions between the Civy and G & C Conereie. 1 was advised that the FOP turped these
documents over to Chiefof Police Dwayne Wood. When | spoke with Chiel Wood, he indicated 1ha
he had an appointment with the Distriet Attomey of Kay County 10 see if that office was goiae w
look into the matter. T deferred preparing my report 5o as not to interfere in that matter,

Chiel Wouod recently advised that the District Attorney had apreed 1o review the maner and
has referred the same fo the Olfice of the State Auditor and Inspector. Tle expressed his
undersianding that represenatives of that office will not be in Blackwell untl ot least April.
Therefore, [ have elected to provide you with this report.

In addition, during my initial interviews an unrelated issuc was raised regarding [N
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#II-—I_- [ prompily udsised
vou ol that mfarmation and expressed a belief that the matter warranted further review. Shortly

thereafier, the City Manager cleeted to resign. However, Thad interviewed the City Manaper privr
to his resignation in connection with this inguiry.

With reference 1o the issue regarding G & C Conerete, the documents produced pursuant 1o
the Open Records Request elearly reflect that the Ciiy continued to do business with G & C Conerele
aficr Mr, Greenfield had been clected Mayor. As youare aware, 11 0.8, $8-113, with one exception,
prohihits a city ihe size of Blackwell from enlering into contracts with any officer or emplayec of
the ¢ity. Pursuant to 11 0.5, §1-102 (4) and {6) the Mayor is deemed an officer of the City und, thus,
is coverad by this provision. The exception is that a city may enter into contracrs with un oflicer oF
acity but only if the contract is wwarded pursuant o o bidding process where two or more hids wre
submitied and where the process is in complianee with the ordinances and siae law!,

[questioned how the G d& € Conerete issuc could have gone on for two or more vears. [ was
told that the G & C Conerete purchases would appear on claims list for approval. [ was also advised
that a former employce, [ «nd corrent eoploye, [ I qucstioned Mr.
Outhicr as to the legality ol'the City continuing to purchase products from G & C Concrete aficr the
¢lection of Mr. Greenficld. [ advised that the City Manager stated that the City was
authorized 1o make the purchases sinve O & C Concrete way the sole provider of the ilems within
iwenly (20) miles of the Cily.

When 1 interviewed Me. Outhier he affirmatively stated that he understood that G & C
Concrete could sell products sinee it was the sole source of the needed items within a twemy (20)
mile radius, Aller | pointed out the swte statute to him. he insisted that he had conferred with vou
and you had advised him ofthe alleged twenty (20) mile radius rule. However, || G oo
thiy iysue being raised in a Ciry Council meeting and vou advising that G & C Conerete could ne!
be a vendor unless it was the suceesslul bidder and there had been at least two bidders.

(i & C Congrete did bid on projests in the Fall of 2017 and was the successiul bidder for send

1 was aiso advised hat the Viee Mavor has on occasion performed services [or the City for which
he received nominal compensation. This relates w his lock smith profession. In foet, afer the G &
C Conerete matier arose, he contacted me by telephone to ask i he could do work ar the library. [
advised him that he could donste services but not periorm services for compensation. The sums
involved in this issue were quite nominal as compared 1o the G & C Concrete matter,

al

B e City N

had & liern grasp on the Cily™s cush accounting system, Afier i left, this funcrion appears
to have heen assumed by Meredith Meacham.

.

Oklahoma State Auditor & Inspector — Forensic Audit Division 18



City of Blackwell
Investigative Audit

Attachment 5 (Page 3 of 4)

and 1 A" crusher rock. [ is no longer in businus:&._
advised that the Cigy now uses the second lowest bidder for thess fhems.

In conneetion with the bidding process, [N siacd that [l had been instructed to
prepare the bid documents. . had never performed this task before and was not sure how tw
proceed. Fortunately, . did confir with the then City Clede who advised - to wdd cerain key
Jocuments. | wasnot advised if further hidding doctments have been prepared since thie full of 2017,

As you are aware, lhere are state skitues, refemed to as the gui con statules, which aliow
citizens 1o file suit to seek recovery of monies not spent in an appropriate manner. Those stalues
allow for treble damages and are considered as punitive in nature. However, before any suit can be
filed, the taxpayers must muke a demand on the City for action and the City must fuil 1w wke
appropriate action withinarcasonable time pefod. [have not been advised thar any demand has been
made. There is o two (2) year stutule of limitation on any such cluims,

In antivipation of continued citizen interest in this matter I feel it sppropriate to bring to vour
attention certain other concerns raised in my interviews. | interviewed who work i Cin
1lall staied that there is a lock of full undersanding ofthe proper purchasing procedures .Nc-i'.hcr-

nor [ ¢ cvcr secna purchasing manual. [t is my understanding

that vou have now provided a draft purchasing manual, _ also felt that vanous
department heads were unaware of Lhe proper process to be followed.

The lock of a purchusing manual at the time may be of particular concern due 1o the
widespread use of credit cards. [tismy understanding that variousemployees are issued credit cands.
They make their purchuses and then wen in receipts by the end of the month. [ o<
that there could he times when the credit cord payvment is doe before it is approved by the City
Council depending on whether the council meets before the due date. Since the purchasing direetor
left in July of 2018, [ was advised that the credit Nimit on some credit cards has boen raisad 10
£5,000.00. In addition, since the purchasing dircetor left, department heads are now doing their own
purchases hut with limited training.

It was noted that in the fall of 2017, certain s@ff members raised concerns with Meredith
Meacham about the amount of money spent during the first quarter of that fiscal year. The fear wis
expressed that ifspending kept up at the same rate, the City would be in a defieit position by Jum
of 2013. | was told that Ms. Meacham Kept reassuring staff until February or March o 2018 when
she advised that the financial siteation was dire and thal the City Couneil had to cease “reckless
spending.” A belief was expressed that perhaps the City Council did not fullvy understand the
financial statements and that Ms Meacham had not been sufficiently aflirmative in her warmings
on spending prior to the spring of 2018,

It may be helpful for the City 10 amange for additional training for all department heads and

City Hall staffon the budget and proper purchasing procedures, slated that, although
l had not identify issues of concern as ol ihe time uf.inh:rviuw, expressed [ ear what the
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problems would develop down the road.

It may also be useful o make sure that all employvees understand the chain of command in
o council-manager form of povernment. If emplovees feel able to circumvent the chain of
¢llommand, mixed messages can be conveved thar leads to confusion and morale ssues. This s
particularly true since the Mayor is the key figure in the G & C Conerete issuc.

Fimally, it 1= sugpested that the City ersure annual or at Jeast bi-annual trainine on the area
ol professional conduct/anti-harassment. Employees need o understand that they are free to bring
concerns W the altention of the appropriate person and that there is a supervisory bv-pass procedure
in place,

[f you should have any yuestions on the areus covered by this report, please feel Iree o
contact the undersigned.

xe:  Janet Smith
City Manager
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REPORT OF THE SPECIAL COUNSEL
TO THE
CITY OF BLACKWELL
KAY COUNTY, OKLAHOMA

JULY 23,2019

R. STEPHEN HAYNES, SPECIAL COUNSEL
Law Offices of R. Stephen Haynes, P.C.
P.O. Box 18202
Oklahoma City, Oklahoma 73154 s e
405-627-9959 RELCIVED
SHAYNES@HAYNESPC.COM SEP 1.0 28

Siate Auditor
and Inspector
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City of Blackwell
Report of Special Counsel
July 23, 1019
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City of Blackwell
Report of Special Counsel
July 23, 2019

BLACKWELL CITY OFFICIALS

T. 1. Greenfield

.............................................................................. S . -1 7
RiChard Bradem. ...t smssmes s et e e Ward 1
JO0 Webb. .o ettt e Ward 2
TOME BEIIEL... ettt e e e e e e Ward 3
Steve Marquardl......... e e Vice Mayor/Ward 4
JANEE SN ottt ettt es e Cily Manager
Tract HAnebrink.......c ettt rsses e s st sen City Clerk
Bryce KENNedy .......ooooiimmrraremssiermessssmss s s st st s bt e s City Attorney
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City of Blackwell
Report of Special Counsel
July 18, 2019

INTRODUCTION.

Indelivering the facts, findings and recommendations set forth in this Repon,
became cognizant of the need and importance of providing some perspective
findings through an examination and understanding of the historical events that ultimately Ve Fise
to the appointment of the Special Counsel. Fvents in Blackwell during the past several vears ]mv.'.c
at times, lead o a deepening division within the Community over decisions taken by the (‘h\"
Council. City Management and Department Heads; decisions which resulted in an increase in pu]rli_c
awareness, interest and participation by Blackwell citizens in monitoring municipal altairs. It has
also lead to citizen action,

undersigned Counsel
to the investigation's

Atlempting to review and investigate only the initial issues presented to Special Counsel ina vacuum
would fuil to acknowledpe the root forees which have given rise to the questions. claims, rumors and
suspicions initially provided to Counsel for review and would ignore the communily” s insistence tht
answers be provided,

In 2014, Blackwell held a Petition Recall Election, prompted principally by a proposed concerted
enforcement effort of those Blackwell Municipal Ordinances that required inspection and
qualification of rental property prior to its occupancy. The Ordinance activity followed a pledge by
some Council Members to literally clean up Blackwell by addressing properties decmed by the
subject Council Members, Code Enforcement Officers, Police and Fire personnel o be
uninhabitable, or near uninhabitable, along with those structures that were believed to pose safely.
lire and health risks. Citizens organized and voted o remove three of the five members of the
Council. A fourth Council Member included in the recall, Mayor John Mark Cordell, lost reelection
prior to removal. The remaining member who did not support the Ordinance enloreement, wis not
a subjeet of the removal effort.

Inaddition to the Recall Petition, Blackwell citizens filed an Audit Petition requesting that the Office
of the Oklahoma State Auditor and Inspector address 26 specific Petitioner concerns and examine
those concerns for the period Julyl, 2011 through July 31, 20014, On June 5. 2013, the Oklahon:
Suate Auditor and Inspector, Gary A. Jones. released his Office’s Petition Audit Report which
identified and provided responses 1o the Petition’s questions and concerns. A copy ol that Audiy
Report has been included in the Appendix to the Special Counsel’s Repor.

The consensus of those interviewed in this investigation suggested that the community activism
which spawned the Recall Election and the Petition Audit also energized a watchdog conviction
among the public and a greater skepticism that Blackwell officials could be trusted 1w serve the best
interests of Blackwell™s citizens without more public oversight.  As a resuli. there was greater
attendance at City Council Meetings, more vocal inquiry to the Council Members and additional
scrutiny of the Council and Council Members by the local press,
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July 18, 20019

In the latter part of 201 7. projections from Blackwell City Manager. Thomas L. “Chip™ Othier. and
Blackwell C_hi::-r‘}'-inun-:iul Officer, Meredith Meacham, indicated that the financial outlook for the
201 8-201 ';r_nmll year was positive and that there would likely be funds available for across the board
employee Cost of Living Adjustments in perhaps the three percent range. In addition. department
heads were advised that staff positions appeared secure and that departments should be able w il
at least some stalf vacancies. Departments heads were authorized 1o release this information to
emplovees. Following this announcement. management and stalt morale was high.

I the Spring of 2018, there was an unexpected shift in financial projections and the Blackwell CFO
advised the City Council that there needed to be an immediate reduction in spending and that new
projections anticipated layolls in orderto balance the 201 8-2019 FY Budget. This shili reached sttt
as a surprise and questions. rumors and accusations began to filter through Blackwell and City Hall
regarding the reasons for the financial problems and those responsible. When senior stall and
department heads were approached by what appears 1o have been an e hoe bud el committee, aml
directions were given to begin layoffs, tensions and claims increased. When the police depanimen
was advised that it would need to lay ofT oflicers and strong suggestions were made as 1o which
officers should be laid off, the Fraternal Order of Police became involved and made an Open
Records Request for inlormation reflecting services andlor materials that were purchased by
Blackwell from clected Blackwell officials, Documents provided have been included in the
Appendix tw Special Counsel’s Report.

In order to address the underlying concerns and the propriety of these cxpenditures. former Cin
Manager, Mr, Othier, and City Attorney Bryee Kennedy, contacted Oklahoma City attorney Margarnet
L.ove, whose practice concentration is municipal law. in October, 2018, with a request w review
allegations regarding the propriety ol businesses owned and controlled by members of the Blackwell
City Council. contracting with, and being paid for services and materials provided o the Ciny of
Blackwell. From the information provided, it appears that Ms. Love contacted members of the
Council and conducted recorded interviews with at least four employees regarding the questions
posed. Counsel has reviewed the Blackwell City Council Agendas and Council Minutes for the
relevant period, {Included in Appendix) but has been unable to find where the requested review by
Ms. Love was considered or approved by the City Council, which suggests that Ms. Love™s reiew
wars an informal request for peneral information by Mr. Othier and Mr. Kennedy. On Mareh 1.2019,
Ms. Love’s response outlining her review was delivered to City Manager Janct Smith' and Mr,
Kennedy, and was reviewed in Executive Sessionduring the March 7, 2019, Blackwell City Counwil
Meeting.

"Tanet Smith became City Manager to Blackwell in Janvary, 20019, following the
resignation ol Mr. Othier.

1

Oklahoma State Auditor & Inspector — Forensic Audit Division 25



City of Blackwell
Investigative Audit

Attachment 6 (Page 6 of 32)

City of Blackwell
Report of Special Counsel
July 18,2019

Following that March 7, 2009, City Council ."'-'iL‘q:linE:, unresolved questions from Council Members,
Stall, Employees. the Press and Citizens resulted in the recommendation by newly appointed Ci
Manager Janet Smith to retain Special Legal Counsel to further investigate the questions addressed
in Ms. Loves correspondence. On April 4, 2019, undersipned counsel was appointed 10 lurther
investigate the questions raised in Ms. Love's correspondence, 1o investigate any additional
questions or allegations that came to light during that investigation, to report findings as 1 fact and
issues of law. make any recommendations deemed appropriate as to any discovered wrongful
conduct or violations of law or Blackwell policy and present any recommendations as to policies and
procedurces which might be adopted to prevent future issues.

In addition 1o the appointment of Special Counsel, law enforcement inguiry has resulted i the Kay
County District Attorney, Brian Hermanson's, official request for an audit of Blackwell, That
request is currently pending as of the date of this Report and no exact date has been set for the
commencement of that audit. Given what has been described as a significant number ol reguested
and pending audits in Oklahoma, completion of the audit is not expected for some tme. While
Special Counsel’s investigation is not a law enlorcement investigation, it is anticipated that the
inlormation received (rom those interviewed will assist in resolving questions ol Tact. dispelling
rumors and that the Report’s recommendations will assist the Blackwell Ciy Coupcil and s
Department Heads intaking a proactive approach to identify issues which necd to be addressed. will
promote a betier understanding of applicable law and form the basis [or adopting or revising policies
and procedures prior to the return ol the final audit report requested by the District Atomes.

Td

Oklahoma State Auditor & Inspector — Forensic Audit Division 26



City of Blackwell
Investigative Audit

Attachment 6 (Page 7 of 32)

City of Blackwell
Report of Special Counsel
July 23, 2019

SCOPLE AND PROCESS OF INVESTIGATION.

SCOPE:

In accordance with the correspondence 1o current Blackwell City Manager Janet Smith and Cis
Atterney. Bryce Kennedy. Mr. Outhier and Mr, Kennedy consulted with Ms, Love reaarding the
following issues: )

I Review ol the circumstances that led 1o the Uity of Blackwell continuing 1 purehase
products from G & C Concrete after its major owner, T.). Greenlield wis clecied
Mayor.

Z Review ol

Review of the circumstances that led to the City of Blackwell purchasing products
or services [tom then Viee Mayor, Jon Webb.

L

In addition, Ms. Love became aware of the additional following issues during the course of her
review and included these items in her correspondence:

4, Lack of understanding of purchasing procedures by City Stall and the need lor a
PPurchasing Manual.

3. A lack of understanding by the City Council of financial statements and inlornmation
provided by Chief Financial Officer, Meredith Meachum, and Ms. Meachum™s Gilune
1o be sutficiently affirmative in her warnings on spending prior (o the Spring ol 2018

. The need lor additional training for all department beads and Cigy Hall Sl on the
budget and proper purchasing procedures.

e The usefulness of making sure that all employees understand the —chain of

command™ in a Council-Manager form of government.

Ihese issues served as the foundation Tor the scope of Special Counsel™s inftial investigation. A
copy of Ms, Love's March 1, 2009, correspondence is included in the Appendix to the Report of
Special Counsel.

Following the appointment of Special Counsel, Counse] began receiving additional information
regarding other maners that Blackwell Council Members, StalT and Citizens belicved warranied
inclusion in the scope of Counsel’s investigation or review.
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ISSUES CONSIDERED AND REVIEWED:

03,

Review of the circumstances that led to the City of Blackwell continui g W purehose
products from G & C Concrete afier its major owner. T.1. Greenfield was elected
Mayor.

Review of

Review ol the circumstances that led to the City of Blackwell purchasing produets
or services from then Viee Mavor, Jon Wehbb.

Review ol the terminution ol former City Manager Thomas ~Chip™ Ouihier's
employment. lack of authority, benefits provided and adequate disclosure to the Uity
Council of the facts and circumstances of the wermination,

Lack of understanding of purchasing procedures by City Stalt and the need for a
Purchasing Manual and additional training for all Department Heads and City Stafl’
on proper purchasing procedures,

A lack of understanding by the City Council of Tinancial statements and information
provided by Chiel Financial Oficer, Meredith Meachum, and Ms. Meachum s Gl ure
to be sufficiently affirmative in her wamnings on spending prior to the Spring ol 2018,

I'he wselulness of making sure that all employees and elected ofTicials und erstand the
“chainofcommand™ and organizational requirements in a Council-Manager form ol
povernment, ineluding:

iL. Review for Council Members direet supervision and direction ol S1all and
Employees in violation of Oklahoma law;

b. Direct involvement by Council Members and City Atlomey in disciplinany
actions against Emplovees;

C. Council Members exerting direct influcnce on Department leads in issues
ol layvefts and budget items:

d. Failure of the prior City Manager, Council Members and Cie Atomes
maintain reasonable communications with all Council Members recarding
maiters coming before the City Couneil for voles:

i
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. Review of reports of prelerential treatment of new cannabis rentling propertly Irom
Blackwell Mavor, T. J. Greenlield.

7. Failure of Council to keep and maintain records of Exceutive Sessions,

g, Deliciencies in complying with recommendations and requirements identified in the
2014 Petition Audit,

i
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PROCESS:

Ininvestigating the matters identified by Ms. Love’s correspondence and those brought o the
attention of Counsel during the course of the investigation, Counsel used his best efTorts 1o follow
a standardized process in receiving and evaluating reports, complaints and general information.
Since investigations such as this can give rise 1o rumor and unsubstantiated ¢laims. Counsel. while
reviewing and giving consideration to cach matier that came to Counsel’s attention. determined that
lairness required that review standards would attempt to separate claims that could not be reasonabl
substantiated from claims that carried with them evidentiary support through veriliable facts. Asa
result, while giving attention to and respecting the very lew who asked 1o remain anonymous.
Counsel required that for those claims made by individuals requesting anonymity Counscl required
meaningful claim verification through two additional unrelated unnamed sources or verifiable
documentary evidence or confirmation [rom reliable disclosed sources. Absent such conlirmation.
anonymous claims were either excluded from this Report or described as being unsupported. Where
possible. Counsel has provided an opinion as to whether such elaims within this category did or did
notl have reasonable merit or should be investigated further. While each person interviewed was
advised their participation in Special Counsel’s investigation was voluntary and that ultimare
confidentiality could not be assured., cach was requested to provide their input 10 assist in the
process. Surprisingly, no person contacted refused to be interviewed. While cach member of the
Council was contacted requesting their input. Mayor T, J Greenfield and Council Member Jon Webb
did not respond 1o Counsel’s request and were not interviewed, All department heads provided
input, along with various employees and members of the general public.

Ms. Loves billing documents (Included in Appendix to Report) reflect that she discussed the issues
reviewed by her with Mayor Greenlield on February 21, 2019, and then Vice Mayor Jon Webb on
November 29, 2018, and February 21, 2019, Neither Ms. Loves cormespondence nor her billing
rellect that any other members of the Couneil were interviewed or contributed 1o her review,
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CONFLICTS OF INTEREST:
G & C CONCRETE/T.J. GREENFIELD.

As described in the Introduction to this Report, former City Manager, Thomas L. “Chip™ Outhier,
and Blackwell City Attomey Bryce Kennedy, contacted Oklahoma City attorney Margaret Love in
October, 2018, with a request to review allegations regarding the propriety of the City entering into
contracts for materials and services with businesses owned and controlled by Members of the
Blackwell City Council. As described in her June 5, 2019, correspondence and response, the initial
question for review centered on the City of Blackwell “continuing to purchase products from G
& C Coircrete after its major awner of the company , T. J. Greenfield, was elected Mayer.” The
same issue, or question, also appears to have been the focus of the Open Records Request by the

Fraternal Order of Police which was filed following the announcement of the 2018-2019 FY Bud get
culs and staff reductions.

During the course of interviews with Blackwell Staft, Special Counsel confirmed that then Ciiy
Manager Quthier was questioned by ||| | NEGTGTGNGNGNGNGEEEEEEEE -
B o oc than one occasion regarding the propriety of the City continuing
to contract with G & C Concrete/T. J. Greenfield afier Mr. Greenfield became Mayor. Bmhi

and indicated that Mr. Quthier repeatedly assured them that he had received
the opinion of the City Attomey, Mr. Kennedy, that because Mayor Greenfield was the sole provider
of necessary materials and services within a 20 mile radius of Blackwell, the law permitted the City
to contract with him. While [ j JEEEE 25 2150 certain that Mr. Kennedy admonished against
that interpretation of the law, including comments inan open Council Meeting, both Mr. Outhier and
Mayor Greenfield chose to continue prohibited business dealings throughout the relevant period.,
It is clear that despite admonishment by Mr. Kennedy, questions from ||| I < =
conflicting opinion from Mr. Quthier, no request for a formal legal opinion was sought until Ms.
Love was contacted in October 201 8. Special Counsel was unable to determine where or how Mr.
Outhier or Mayor Greenfield arrived at their interpretation of 11 0.5, § 8-113 which was cited as the
authority to contract with G & C Concrete/T. I. Greenfield. In addition, while i1 remains unclear,
Special Counsel's interview with Mr. Kennedy suggests that Mr. Outhier may have requested Ms.
Love to focus her review on the interpretation and application of 11 0.8, § 8-113 without addressing
conflicts of interast and prohibited transactions in 2 broader sense.

_F
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COUNCIL MEMBER JON WEBB.

In addition to services and materials provided regarding Mayor Greenfield and his business interests
Counsel has also reviewed documentation regarding labor, material and services provided by former
Vice-Mayor and current Council Member Jon Webhb, and has included those documents in the
Appendix to the Report. While the same restrictions apply to both Mayor Greenfield and Council
Member Webb, it is Special Counsel’s understanding that after consultation with Mr. Kennedy,
Council Member Webb reimbursed Blackwell for all payments made to him for those services.
While the reimbursement is important as a remedial action or as restitution, Blackwell Officials, as
well as Council Member Webb, should remain mindful that the liability for any violation under
Article 10, Section 11, of the Oklahoma Constitution remains.

Even though 11 .8, § 8-113, appears to have no controlling application to the circumstances under
review, an understanding of its provisions is helpful in evaluating the lack of consideration given to
its restrictions and those of the Oklahoma Constitution, and what may have motivated any
misunderstanding or adherence to the subject prohibitions.

SECTION 8-113-PROHIBITED CONDUCT.

A. Except as otherwise provided by this section, no municipal officer
oremployee, or any business in which the officer, employee, or spouse
of the officer or employee has a proprietary interest, shall engage in:

1. Selling, buying, or leasing property, real or personal, to or from the
municipality;

2. Contracting with the municipality; or

3. Buying or bartering for or otherwise engaging in any manner in the
acquisition of any bonds, warrants, or other evidence of indebtedness
of the municipality.

B. The provisions of this section shall not apply to any officer or
employee of any municipality of this state with a population of notmore
than five thousand (5,000) according to the latest Federal Decennial
Census, who has a proprietary interest in a business which is the only
business of that type within five (5) miles of the corporate limits of the
municipality. However, any activities permitted by this subsection shall
not exceed Two Thousand Five Hundred Dollars ($2,500.00) for any
single activity and shall not exceed Fifteen Thousand Dollars
($15,000.00) for all activities in any calendar year. Provided, however,
such activity may exceed Fifteen Thousand Dollars ($15,000.00) per
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year if the municipality purchases items therefrom that are
regularly sold to the general public in the normal course of business and the

price charged to the municipality by the business does not exceed the price
charged to the general public

C. Provisions of this section shall not apply where competitive bids
were obtained consistentwith municipal ordinance orstate law and two
or more bids were submitted for the materials, supplies, or services to
be procured by the municipality regardless of the population
restrictions of subsection B of this section, provided the notice of bids
was made public and open to all potential bidders.

D. All bids, both successful and unsuccessful, and all contracts and
required bonds shall be placed on file and maintained in the main office
of the awarding municipality for a period of five (5) years from the date
of opening of bids or for a period of three (3) years from the date of
completion of the contract, whichever is longer, shall be open to public
inspection and shall be matters of public record.

E. For purposes of this section, "employee” means any person who is
employed by a municipality more than ten (10) hours in a week for more
than thirteen {13) consecutive weeks and who enters into, recommends
or participates in the decision to enter into any transaction described in
subsection A of this section. Any person who receives wages,
reimbursement for expenses, or emoluments of any kind from a
municipality, any spouse of the person, or any business in which the
person or spouse has a proprietary interest shall not buy or otherwise
become interested in the transfer of any surplus property of a
municipality or a public trust of which the municipality is beneficiary
unless the surplus property is offered for sale to the public after notice
of the sale is published.

F. For purposes of this section, "proprietary interest” means ownership
of more than twenty-five percent (25%) of the business or of the stock
therein or any percentage which constitutes a controlling interest but
shall not include any interest held by a blind trust.

G. Any person convicted of violating the provisions of this section shall
be quilty of a misdemeanor. Any transaction entered into in violation of
the provisions of this section is void. Any member of a governing body
who approves any transaction in violation of the provisions of this
section shall be held personally liable for the amount of the transaction.

10}
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H. Notwithstanding the provisions of this section, any officer, director
or employee of a financial institution may serve on a board of a public
body. Provided, the member shall abstain from voting on any matter
relating to a transaction between or involving the financial institution in
which they are associated and the public body in which they serve.

Tide 11 0.5, 8-113, was enacted in 1984, and has been amended several times since, 1ts intent Wiy
Lo assist small communities by easing what was perceived as o praciical burden ereated Iy contlict
ol interest laws, by permitting limited circumstance dealings between public officials and the
communities they serve. Although not fully addressed in Ms. Love™s review. the exceptions 1o the
Prohibited Conduct provisions of the Act. even if otherwise valid. would not apply 1o Blackwell
officials. Other Oklahoma Statutes and Constitutional Provisions likely control the — presented.

Under the provisions o' 11 O.5. § 8-113, a city official is prohibited {rom non-bid contracting with
the official"s municipality unless (1) the city’s population does not exceed 5.000; (2) the services or
materials provided are not available anywhere within a distance of five miles from the ety limits: (3)
the contract does not exceed $2,500.00; (4} the total amount ol all contracts within a vear from the
city official does notexceed $15,000.00, unless the items purchased are commonly sold t the general
public at a price nol exceeding that charged to the city.  In addition, there is a provision that further
excepts public officials who participate in a compliam competitive bidding process where there are
at least two bids presented.

The exception provisions of the Act which permit a ity to contract with its oflicials are clear and
straight forward. especially the population qualilication provision which limits exceptions to cities
with a population of 5.000 or less. In speaking with Staff, Mr. Outhier reportedly relencnced the Agt
by citation, suggesting that he had in fact read the staute. As City Manager he would have been
expected 1o know the City's population.  Absent some intervening indluence. it s dillicult w
understand his interpretation of the Act and his beliel that Blackwell would be a qualilied city. As
indicated, Special Counsel was unable 1o determine where or how Mr. Outhier or Mayor Greenlield
arrived at their erroneous interpretation of 11 QU5 § $-113.

While it is the opinion of Counsel that 11 0.5, § 8-113 is not applicable to the issucs presented here,
it is recommended that the Council, City Manager and Stall” have a clear understanding as w its
limitations, requirements and restrictions in order 1o avoid any fuwre confusion as 1o its applicabiliny
o Blackwell.
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CONTROLLING LAW.

The principal law controlling the issue of conflict of interest in providing services to the City of
Blackwell by City Officials is Article 10, Section 11, of the Oklahoma Constitution. It provides:

ARTICLE 10 SECTION 11, OKLAHOMA CONSTITUTION

§ 11. Officer receiving interest, profit or perquisites.

The receiving, directly or indirectly, by any officer of the State, or of any
county, city, or town, or member or officer of the Legislature, of any
interest, profit, or perquisites, arising from the use or loan of public
funds in his hands, or moneys to be raised through his agency for
State, city, town, district, or county purposes shall be deemed a felony.
Said offense shall be punished as may be prescribed by law, a part of
which punishment shall be disqualification to hold office.

It has historically been the opinion of municipalities that this provision of the Oklahoma Constitution
controls and prohibits all transactions between an official of a municipality and the municipality the
official serves. While there are no specific interpretive cases directly on point which address the
conflict between Article 10, Section | lof the Oklahoma Constitution and 11 0.5, § 8-113, it is
settled law that any conflict between an Act of the Oklahoma Legislature and a provision of
Oklahoma’s Constitution is resolved in favor of the Constitutional provision.® While there are no
Oklahoma Supreme Court cases directly on point, there have been numerous Attorney General
Opinions holding that Article 10, Section 11, controls whether or not the exceptions to prohibited
conduct found in 11 O.5. § 8-113, are valid.

In Kiowas County Excise Bd v. St. Louis-San Francisco Ry. Co., 1956 OK 157, 301 P.2d 677, the
Oklahoma Supreme Court, in holding that Constitutional provisions which are clear and self-
executing (such as Article 10, Section 11) cannot be modified by a statute enacted by the Legislature.
In that case, the Court held:

The legislature has no power o abridge or extend a provision of the Constitution
when the same is self-execuling, by so-called construction or otherwise.

*See Article 5, Section 36, Oklahoma Constitution, “The authority of the Legislature shall
extend to all rightful subjects of legislation, and any specific grant of authority in the
Constitution "
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In discussing the issue in Qklahoma Atiorney General Opinion 2000 OK 4G 32, the Oklahoma
Attorney General stated:

The constitutional conflict ol interest provision found in the Ok lahoma Constiwution
at Article 10, Section 11 is broader than the statute (11 OS. § 8-113)._The
constitutional prohibition is plain and unconditional. No city official may receive
directly or indirectly. any interest, profit or perquisite that arises from the use of
public funds in his hands. A conflict of interest exists when a city official has am
interest that arises from the use ol eity funds by a private entity -

Further at %6:

Sinee Oklahoma Constitution Article 10, Section 11, is a prohibition against receipt
of interest, profit, or perquisites, not voling or recusal does not cure a conflict of
interest. Pursuant to Section 11, i a conllict of interest exists, it cannod be avoided
by any means.”

Further, 21 0.5, § 355, provides:

A. It shall be unlawful for any member of any board of county
commissioners, city council or other governing body of any city, board
of trustees of any town, board of directors of any township, board of
education of any city or school district, to furnish, for a consideration
any material or supplies for the use of the county, city, town, township,
or school district.

B. The provisions of this section shall not apply to those municipal
officers who are subject to Section 8-113 of Title 11 of the Oklahoma
Statutes or to a member of any board of education of a school district
in this state which does not include any part of a municipality with a
population greater than two thousand five hundred (2,500) according
to the latest Federal Decennial Census when the board member is the
only person who furnishes the material or supplies within ten (10) miles
of the corporate limits of the municipality. However, any activities
permitted by this subsection shall not exceed Five Hundred Dollars
{$500.00) for any single activity and shall not exceed Two Thousand
Five Hundred Dollars ($2,500.00) for all activities in any calendar year.

Gee also, JUOF OK AG 415
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C. It shall not be unlawful for any member of any board of county
commissioners, city council or other governing body of any city, board
of trust‘ees of any town, board of directors of any township, or board of
education of any school district to vote to purchase materials or
supplies from a business thatemploys a member of the governing body
or employs the spouse of a member if the member or the spouse of a
member has an interest in the business of five percent {5%) or less.

In addition, 21 0.5, § 344, provides:

A. Except as otherwise provided in this section, every public officer,
being authorized to sell or lease any property, or make any contract in
his or her official capacity, who voluntarily becomes interested
individually in such sale, lease or contract, directly or indirectly, is
guilty of a misdemeanor.

B. The provisions of this section shall not apply to:

1. Municipal officers who are subject to the provisions of Section 5-113
of Title 11 of the Oklahoma Statutes; and

2. Conservation district board members participating in programs
authorized by Section 3-2-106 of Title 27A of the Oklahoma Statutes.

Even it some later interpretation of the conllict between the provisions of” Article 1L Seetion 11 of
the Oklahoma Constitution and 11 0.5, § 8-113, held that the Statute is valid as w elected municipal
officials. 21 0.5, § 344 and 21 .5, § 3535, above, make clear Oklohoma’s requirement that the
Prohibited Conduct Exceptions aftorded by 11 0.5, § 8-113, are only available o municipalities tha
are qualified under the Act. Thus, given the population limitation and with the possible exception
ol'competitively bid contracis, the providing ol services and materials by G & C Concrete/Greenlield
and Jon Webb, violate the conflict of interest laws of the State of Oklahoma.

The seriousness of the distinction between the Constitutional prohibition and 11 005, 3 8-113, 21
0.5, § 344 and 21 O.5. § 3535, is clear. Vielation of Article 10, Section 11 isa felony punishable by
imprisonment in the State Penitentiary for nol more than two years andfor o fine of $1,000.00 or
both, plus {orleiture of ofTice. Vialation of 11 OVS, § B=113. 21 (0.5, § 344 and 21 § 355 isa
misdemeanor punishable by imprisonment in the county jail for not more tham one yvear and a line
not exceeding five hundred dollars. In addition. violation of both 11 0.5 § 8-113, 21 0.5, § 344
and 21 0.5.4 355 and Article 10 Section 11, render any such contracts void and subject w
repayment.
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However, it is the opinion of Special Counsel in consultation with two consulting municipal
attorneys. that Article 10, Section 11 of the Oklahoma Constitution. prohibits an '..:]'.:L'I::.I ollicial of
Blackwell from doing business for profit with the City and that any provisionof 11 0.5, § 8113,
which conflicts with Article 10, Section 11, would be declared unconstitutional. As a result. if
proseculed. those Members of the Council who have or continue to do business with the City of
Blackwell could face prosecution ranging from the felony attached to Article 10, Section 11. to the
misdemeanor offenses provided in 21 § 344, and 21 § 355, 0 gether with proceedings for removal
from office and direct action by Blackwell ar gua tam action by Blackwell citizens Tor recovery ol
all sums paid to those Members ol the Council under such contracts. In addition. other sections of
11 0.5, § 8113 provide that those Council Members approving a contract or paymient in violation
of the statute’s provisions may be held personally liable for repayment of the sums paid pursuant 1w
such contracts.”

Based upon the Special Counsel’s limited scarch, those records reviewed reflect that Mavor
Greenfield received a total of $95.604.99 for labor. services and materials during 2016 and 2017
Council Member Webb received $576.30. Tt is also Counsel’s understanding that additional sums
were paid o Mayor Greenfield for services provided to Blackwell through competitive bidding and
subcontractor work, including Blackwell Fairground subcontract work totaling in excess of
£80,000.00. Due to time restrictions and the volume of documents availuble. Special Counsel
conducted only a limited search and review of the documents which reflect payments made to G &
C Concrete/]. T. Greenlield and Jon Webb. Tlowever, the documents reviewed sugoest that the
relationship and amount limitations requiring disclosure were exceeded, 1t is anticipated that the
pending State Audit will provide a complete and accurale analysis ol all such contracts.

THE TONKAWA TRANSACTION

[n an attempt to arrive at an understanding o Ms. Love's question regarding how the City could
continue to purchase products with businesses associated with Mayor Greenlield. and 1o further
understand how the misinterpretation of 11 Q.5. § 8113, could have occurred. Counsel examined
a transaction involving Blackwell’s purchase ol personal property declared as surplus by the City of
lonkawa.

Un April 10, 2018, Lippard Auctioneers conducted what has been described as o liguidation auction
of the real and personal property of G & C Concrete, the conerete business in which Mavor
Greenfield 1s a principal owner. On that diate, the City of Tonkawa purchased at the auclion cerlain

The Appendix to the Special Counsel™s Report includes those contract and payments lor
materials and services provided by Mayor Greenlield and Council Member Webb which were
reviewed by Counsel during his investigation.
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personal property described as 81 concrete blocks, 35 concrete blocks, a ¥ snow plow blade and 3
76" snow plow blade. Seven days later on April 17. 2018, 81 conerete blacks, 35 conerete blocks
and an # snow plow blade were declared surplus property by the City of Tonkawa upon couneil vore
during its scheduled Tonkawa City Council Meeting. With the exception of the 76" snow plow
blade. the Tonkawn City Council approved an agenda item to declare all of the materials and
equipment purchased the week before. surplus property and granted approval lor the city manager
to secure the best price for their disposal. Six days later on April 23, 2018, Tonkaws invoiced the
Uity of Bluckwell for 81 concrete blocks. 35 concrete blocks and an 8 snow plow blade. On A
3, 2018, the Blackwell City Council approved on the Consent Docket the purchase from Tonkaw 2
ol these items in the sum of $5,113.50. None of the records located and reviewed by Special
Counsel reflect any disclosure of the original source of the items other than their purchase from
Tonkawa. Minutes for the May 3. 2018, City Council Meeting refleet that Mavor Greenlield vored
in the aflinmative to approve the purchase ol the subject materials and equipment from Tonkaws,
{ Documentation of this transaction is included in the Appendix to the Report),

Two of the members of Blackwell's staff that were interviewed indicated that they became aware
of the transaction with Tonkawa and have stated that there was a feeling shared among a number of
emplovees that the transaction to purchase the materials and equipment was structured s it was in
an attempt to conceal a potential conflict of interest. The Auction OlTering Materials clearly identify
the “Seller” as T. I. Greenfield. Sale ol the property direetly to Rlackwell for the benefit of Mayvor
Cireenfield, would likely constitute a violation of Article 10, Section 11, 210,58 344, and 21 05,
§ 355. as described above. Even though the property was being sold through a sales agent, Lippert
Auctioneers, the purchase ol the materials and equipment st auction by Blackwell would sull likely
constilute at least an indirect receipt by the scller of consideration from the sale of material and
supplies for use by the City of Blackwell,

The larger concern is the adding ol a second layer to the transaction § there was any altempted
concealment. By coordination with the Tonkawa City Manager, Kirk Henderson. the transaction
could constitute an indirect consideration and, absent an alternative explanation. suggeest that the use
ol the Tonkawa layer could be viewed as an indication of actual knowledge. or at least a concerned
question. that a direel purchose by Blackwell st Avction violated applicable law. The use ol Tonkawa
as 1 “straw man” could suggest that there was an attempt to conceal the transaction from the public.
As previously indicated, Mayor Greenfield did not respond to Special Counsel’s request for input
1o this Report. As a result no further information explaining an alternative purpose behind he
structure of the transaction with Tonkawa has heen suggested.

A determination that direct or indireet purchase of the subject materials and equipment wis
violation of Article 10, Section 11, or 21 0.5 % 344, or 21 0.5, § 355 the coordinated concealment
ol the transaction by those involved may constitute a vielation of 21 0U50 8 11421 which provides:

1]
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A If two or more persons conspire, either:
1. To commit any crime; or

Falsely and maliciously to indict another for any crime, or to
procure another to be charged or arrested for any crime: or

3. Falsely to move or maintain any suit, action or proceeding; or

4, To cheat and defraud any person of any property by any means
which are in themselves criminal, or by any means which, if
executed, would amount to a cheat or to obtaining money or
property by false pretenses; or,

5. To commit any act injurious to the public health, to public
morals, or to trade or commerce, or for the perversion or
obstruction of justice or the due administration of the laws, they
are guilty of a conspiracy.

B. Except in cases where a different punishment is prescribed by
law the punishment for conspiracy shall be a misdemeanor
unless the conspiracy is to commit a felony.

C. Conspiracy to commit a felony shall be a felony and is
punishable by payment of a fine not exceeding Five Thousand
Dollars ($5,000.00), or by imprisonment in the State Penitentiary
for a period not exceeding ten (10) years, or by both such fine
and imprisonment.

Bevond the ethical considerations arising when those in authority with a municipality prolit from
decisions that they are called vpon o make, other serious consequences can result when o
municipality contracts with its officials, officers and employees. As may be the case in Blackwell.
performance, warranty and adequacy issues regarding construction work done through contracts or
subcontracts by City Officials may result in claims and defenses against or by the O1Ticial. making
the OfMTicial as an adversary to the Citv. In addition to those issues are sub-issues. such as whether
acouncil member could be excluded rom Executive Sessions ol the City Council in which a claim.
litigation or advice involving the OfTicial’s contract is being discussed with legal counsel. Also.
there is often reluctance of city employees or supervisors o challenge decisions related 10 the work
being perlformed by an official out of concern of retaliation.  There are good rensons o enact
prohibitions against a city doing business with its olticials, officers and employess,

17
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In order to avoid future questions regarding confTices of interest ereated when an Elected (4Tieial,
does business with the City, consideration should be given to a review of current contlict ol interest
policies and the adoption of'a written policy or EEthics Charter Amendment similar to those emploved
by other municipalities. in strictly barring such transactions. By doing so. the City can be better
assured that both the City and s OfTicials are not exposed to the liability for violations.

Itis also recommended that the City consult with legal counsel regarding any potential fallowt arising
lrom the transactions of record between Blackwell and Mayor Greenfield or his businesses. Any
applicable bond documents should be reviewed by experienced bond counsel to determine whether
there are potential defenses to payment on performance bonds arising rom the contractor or
subcontractor being legally disqualified 1w contract for such work., Bond counsel should also he
consulied regarding relevant i1ssues related to revenue honds,

Further, a proactive approach by the City in its review and action, may prove to be benelicial in
addressing any gui fam action since such actions provide the municipality the opportunity o cure
issues. Finally, Counsel recommends that the Blackwell Council make a further inguiry as to the
Tonkawa surplus materials purchase 1o assure the transaction was in compliance with conllict of
interest and disclosure provisions ol the law and 10 assure that an evalvation of Council Member
exposure is addressed individually. While these matters should be of concern o all Members ol the
Council, given the issues, all interests ol those involved may not be aligned and it is reconmended
that individual Council Members consult their own legal counsel for adviee,

1%
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OUTHIERS DEPARTURE AS CITY MANAGER.

While [ Mr. Outhier no longer emploved by Blackwell. the issue
appears o have impacted the departure of Mr. Outhier. Durng the course ol the interview with
Stall, information was provided regarding Mr, Outhier's resignation and retirement. A review ol
his contract and Blackwell Personnel Policy indicate that his resignation would not have triggered
any additional benefits or pay. However, the Minutes of the City Council for November 15, 200§,
rellect Mr, Outhier™s resignation and avthorized the follewing:

M. Take Any Action Deemed Required to Such Executive Session.

Motion was made by Beliel and seconded by Webb (o aceept the retiremen
decision of Thomas “Chip" Outhicr, Jr., and authorize his severance benefits
consistent with our personnel policy. Roll Yeas: Greenfield, Braden, YWebh,
Belicl and Marguardt. Nays: None. Motion Carried. Absent: None,

{Minutes and relevant documents are included in Appendix)
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During Special Counsel’s interview with City Atorney Bryee Kennedy, he indicated that as 2 result
ofthe unexpected shift in financial projections in the Spring ol 2014, and CFO Meredith & I-.:..nu Imr.n' 5
announcement to the City Council that new projections anticipated layofls in order 10 balanee the
2018-2019 FY Budgel, resulted in concerns by Members of the f._'ilg.' Comneil regarding the
performance of Mr, Outhier. Mr. Kennedy indicated that e and Mr. Outhier were InnE Lime
friends and that he had advised Mr. Quthier early in his tenure as City Manager that “w
looked like he needed to go.” Mr. Kennedy would tell him, ) )

sood
when it ever

Shortly before the November, 2018, City Council Meeting al which the Council accepued Mr.
Outhier’s resignation. Mr. Kennedy approached Mr. Outhier and following discussions repardine
the financial issues advised Mr. Outhier that “it was time 1o go.” Several sourees. including Mr.
Kennedy, reported that Mr. Outhier resisted the idea of resipning and had later wld citizens and Staft
that he did not want Lo retire when first approached. However, Mr. Kennedy reported that he
ot

winled

- at which time Mr. Outhier elected to tender his resignation.

Mr. Kennedy indicated that he had not had discussions regarding his approaching Mr. Outhier with
vther Blackwell Officials prior (o his meeting with Mr. Outhier. Mr. Kennedy indicated tha it
needed 1o be done and that someone had 10 do it. This would be consistent with what other ST
related in their interviews regarding the lack of hands on, day 1o day activity of Mr, Outhicr and the
assumption of those duties often by Mr. Kennedy, Mr. Webb and Mayor Greenfield.

It isunclear how much the Members ol the Council knew about Mr. Kennedy's conversation with
. Outhie. or [ <1 ) votcd (0 acccpt hi
resignation, Recollections of Council Members of what occurred im Txecutive Session diller and
minutes of Exccutive Sessions appear to be skelchy, Members of the Council who were interviewed
and provided input to this Repont indicawed they did not know about Mre Kennedy s comversition
with Mr. Outhier. 1t is Special Counsel’s understanding from Stafl and Mr. Kennedy. that Mr.
Kennedy was assigned to negotiate with Mr. Outhier regarding the terms ol his severance benctits
ontermination of employment. Counsel was unable to locate either an agreement reflecting the final
approval of the terms ol the severance benelits with Mr. Oulhicer. nor minutes reflecting s approval
by the Council. A copy of the Blackwell Personnel Policy is included in the Appendix o this
Report.

It is the recemmendation that the City Council conduet 2 further review ol the cireumstances
regarding the resignation of Mr. Outhier, the records reflecting the terms and payment ol severance
benefits, whether there was policy eomplianee with eny formal agrecment for termination and
benelits and whether the approval of the teems ol those bene [its are properly reflected in the minutes
of the City Council,  Further that the Personnel Policy be reviewed and revised 1o establish the
process for fiture terminations and benelis.
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PURCH PROCEDURES AND STAFF

As recommended by Ms. Love in her review, Blackwell has undertaken a concerted effort to provide
a comprehensive response to the lack of purchasing procedures and staff trainin g. For what appears
to be the first time, a proposal for a formal Purchasing Policy Manual is currently being reviewed
and revised through the efforts of the current City Manager, Janet Smith, and City Attorney Bryce
Kennedy. Itis anticipated that it will be available for final consideration by the City Council in the
near future. Special Counsel has reviewed the first comprehensive draft which not only details. but
sets forth specific policies and criteria concerning the lollowing topics:

—
+

DEFINITIONS

AUTHORITY AND RESPONSIBILITIES
SUPPLIES AND CONTRACTUAL SERVICES
PUBLIC COMPETITIVE BIDDING
CONTRACTING FOR PROFESSIONAL SERVICES
INTERGOVERNMENTAL PURCHASING
PAYMENT PROCEDURES
STANDARDIZATION AND SPECIFICATIONS
9. PETTY CASH AND BANK CARD USE

10.  DISPOSAL AND SURPLUS PROPERTY

11.  SOCIO-ECONOMIC POLICIES

12. COMPLAINTS, ISPUTES AND REMEDIES

Ll i o

13. ETHICS
4. TRAVEL
15. FORMS

16. FIXED ASSET ACCOUNTING PROCEDURES

Many of the topics addressed in the proposed pelicy manual will have substantial impact on the
practical responses to other issues addressed in this Report and should prove to be useful as a
roadmap in addressing these and other issues which may require the adoption of Amendments to the
Blackwell City Charter, Ordinances and additional Municipal Policy.

In particular, Ms. Love indicated in her review that there were issues of Department Heads without
previous experience in the Competitive Bidding Process being directed to prepare bid documents.
The Purchasing Policy currently being prepared should resolve those issues with standardized
procedures, forms and personnel assigned to prepare for and direct the bidding process. In addition,
the Purchasing Policy Manual addresses peuy cash and credit card purchasing identified as
COMCErning issues.
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FINANCIAL INFORMATION AND BUDGET IS

Ms. Love's perception that there may have been a lack of understanding by the City Council
regarding the City’s financial statements and information provided by the Chicf Financial Officer.
Meredith Meacham, appears to have been directly on target. Staflf members confirmed what was
reported to Ms. Love that they had repeatedly raised concerns to Ms. Meacham and Mr. Quthier as
early as October, 2017, that the amounts of money being spent, including overruns for the
Community Center Project, would likely result ina deficit position for Blackwell before June. 2018,
Staft indicated that Ms. Meacham continued to reassure both the $taff and Mr. Quthier through
March, 2018, that the finaneial outloak for the City was positive and under control.  As a result it

does not appear that the Staff™s concemns were forwarded to the Council or formally addressed by
Ms, Meacham.

In their interviews, Staff stated that the Council and Mr. Quthier seemed to have had an over
confident trust in Ms. Meacham’s work, which may have resulted from what could be described as
an extraordinarily informal working relationship which may have prevented the drawing of lines of
prolessionalism usually found and helpful in such business relationships. While there is no
sugpestion of any improper conduct, and none should be inferred, providing and receiving
professional services often times requires hard questions and hard answers. ||| [ NGTGG_G_G_GN
reported that for some reason statements and financial
documents from Ms. Meacham were rarely questioned or reviewed and, even when it appeared that
Ms. Meacham was providing “bad news.” there was liltle or no inguiry from the Council. Ms,
Love's observation regarding Ms. Meacham’s “failure to be sufficiently affirmative in her
warnings on spending prior to the Spring of 2018,” may well have resulted from this close
relationship.

With the termination of Meacham and addition of Crawford & Associates as the Blackwell CFO,
input to policies, in conjunction with budget and operating oversight, systems coordination and stall
education, should greatly assist in providing the City with an integrated system of accounting which
can assure greater financial aceuracy, transparency and responsiveness which should serve the City
with reliable tools for future planning. Crawford has been brought into the process for the currem
budget and as a result, substantial number of accounting and funding emrors by the prior CFO were
revealed which ultimately will require remedial action by the Couneil to finalize the 2019-2020
budget. These errors appear to stem from a prior combination of failings, principally stemming from
the prior lack of City Manager leadership and financial eversight.

Given the overall uncertainty of the integrity and reliability that has so far been disclosed regarding
prior accounting, budget and audit practices. it may prove valuable for Crawford o document errors
or omissions by the prior CFO to insure that an adequate record exists and explanation available for
remedial action taken prior 1o and in conjunction with, the pending Oklahoma State Audit. Since the

[
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commencement, much less a final Audit Report, is likely still months away, Blackwell may want to
engage in decision making which would be aided by an early identification of errors. Crawford
should be consulted regarding instituting early corrective action and the effect of such action on the
findings and recommendations of the final State Audit Report. Further, such action may provide
the public with a showing of good faith effort. Finally, if the City would find itself in the position
of having to assert a legal claim for losses resulting from such errors, early recognition of those
errors could project to the public a proactive approach by the City in mitigating any resulting loss.

=
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CHAIN OF COMMAND ISSUES.

In her review, Ms. Love recognized that Blackwell was not immune 1o one of the most common
oceurring and disruptive characteristics of the “Council-City Manager™ form ol 1111|111|.'E|‘.|'.i!
govemment—Chain of Command. Serious conflicts commonly result from either o misunderstanding
of the law or worse, the refusal 1w follow it, )

Following her interview with stafl, Ms. Love noted in her correspondence that *If may be usefuf to
make sure that all employees understand the “chain of command” in a Council-Manaser form
of government.” While that is true, it is equally important that all Elected OlTicials understand and
abide by the law while working within the chain of command limitations and framework.

Farly in Special Counsel’s investigation it became clear that both elected and non-elected members
ol city government had historically been struggling with chain of command conllicis.  Those
employees who had earlier been interviewed by Ms. Love, reported to Special Council that they had
advised her that the issue was creating what one employee deseribed as 2 toxic environment,
Although those interviewed all reported that the conflicts have dramatically dropped with the
appaintment of the new city manager, there have still been significant issues of improper instances
ol direct interaction between elected members of the Council and emplovecs. Department Heads
indicate that there have been far fewer incidents of StafT and General Employees departing from the
lines ol authority within the particular department than experienced a vear ago. The applicable law
voverning chain o command is found in 10 0.8, § 10-107, which provides:

Except for the purposes of inquiry, the council and its members shall
deal with the administrative service of the city solely through the city
manager. The council and its members may not:

1. Direct or request the city manager or other authority to appoint or
remove officers or employees;

2, Participate in any manner in the appointment or removal of officers
and employees of the city, except as provided by law; or

3. Give orders on ordinary administrative matters to any subordinate of
the city manager either publicly or privately.

he Oklahoma Municipal Assurance Group's (OMAG) “Best Practices Handbook™ prepared lor
municipalities in Oklahoma. describes the issue of chain of command as. “owe of the mose difficalr
issnes fo deal with between the city, the cify manager and the cify employees, is the guestion of
imvedvement of the city council in personnel maiters. This specific isswe has, for whatever reason,
cansed continning problems throughout the years.”
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Those who run for ol fice very ofien run on promises to “get in and twke charge,” “make stire thitgs
are done right,” and “make sure employees do their job,” when in fact their promises are direetly
cantrary to the law. Often when confronted by the confliet between what an clected oficial belioyes
should be their job and what their job actually is under the law, stailements are made sueh us. iy
voters didn 't efect me to watcl a city marager ran things.” While that may well be true, inllowing
the voter’s mandate is a clear violation ofthe law. Asnoted in the OMAG Handbook., “The conmncil
is responsible for appointment of the city manager, bus the city manager, and not the council, is
responsible for all other employees af the cite,” 11 an elected ofTicial truly wants o “ria a cine™

then the elected official needs 1o resign and apply lor a1 eity managzer position, which semetimes
happens.

In this day and age. cities rising to the level of a Council-City Manager form ol government. huve
1o be run by highly trained. skilled and professional managers in order 10 be competitive in a world
ol opportunities that must be fought for. Mayors and Couneil Members are expected 1o have the
thirty thoasand foor view, setting poals and policies [or the betterment of their communities while
their city managers strive to achieve those poals. For most part time public servants on eity couneils.
the myriad of laws, regulations. procedures and policies that must be lollowed in running municipal
government are beyond their training, availuble time and abilitics. In explaining the liw and its
policy basis during a public meeting. a mayor ofa community served by undersigned Counsel noted
that afier struggling for several months afler his election as mayor with over involvement in daily
operations, he suddenly became aware that, as he pul it “8F 7 was suppose to be rinning this city,
I would be making more than ST00.00 per month.™  [lis comments rellect o recosnition of the
design and the purpose lor which the laws that govern the authority of elected officials was enacied,

During the course of Special Counsel’s review of operational issucs occurring during the period lor
which Mr, Outhier served as City Manager, those interviewed indicated that he was not well
organized and became focused on narrow issues for which he had a particular interest, cspecially the
Blackwell Community Center and Fair Grounds consiruction, which he had described as ~his
project.” Those interviewed indicated that much of the rowtine daily operational matters went
through the former City Clerk for handling without success. During Special Counsel’s interview
with the former City Clerk, _ she acknowledged that her experiise ad troining was
in the area of marketing and that she alempted 1w do a number of jobs for which she had no prior
experience. It became clear during interviews that there was a substantial void in daily city
management leadership, direction and [inaneial oversight during Mr. Outhier’s wrm as Ciy
Manager.

Agindicated by Mr, Kennedy, this void had to be filled and that he, Mayvor Greeneld and then Viee
Mayor Jon Webb, ofien intervened inan attempl toassure that daily operational requirements, issucs
and problems were attended to. While understandable rom the standpoint of picking up the ball w
assure that routine management issues were dealt with. it is unexplainable from the standpoint ofihe
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larger problem. The handling of eity business. the interaction and directing ol city emplovees in the
performance of their jobs, which should have been done by the City Manager. not only constituted
a violation of law, but created a void of in dependable central management at the helm. Stalwas
caught between what they were told sometimes by the City Manager. sometimes by the City Clerk,
sometimes by the City’s Elected Officials and sometimes by legal counsel. s\nxiut;-. :npprclicnxinn.
frustration and frankly anger developed within the core City Hall Stalf. The unexplainable part: the
larger problem was, why the City Manager's lack of attention to daily operations was not
immediately addressed and resolved,

Some of those interviewed supgested that, based on conversations between the City Manager and
Mayor Greenfield which were overheard or which were later disclosed 1o those interviewed. the lack
of dealing with assured job performance by the City Manager was, in part, a result of Council
Member's preference to have hands on authority in daily operations.  Again. the downside of
intervention by elected officials (besides its illegality) is the lack of reliable and stable chain of
command authority from a City Manager upon which Staft can rely. better understand and realive
a greater joh experience and performance.

There are several specific instances ol improper intervention in matters poverned by 10 005§ 10-
107, that were reviewed by Special Counsel that are examples of actions which are substantially
outside permissible activity of elected officials, including an incident on May 4. 2007, in which Mr.
Kennedy and Mayor Greenfield met withan employee ina general labor position regarding excessive
sick leave and was ndvised that he had marital issues and physical issues which had caused him 1o
take excessive sick leave. A counseling session of sorts occurred and the exchange ended with the
employee promising to do better. (Documentation included in the Appendix o the Report). This is
a personnel issue that required the direct intervention of the City Manager and Personnel Supervisor
in order to preserve consisient dealing with emplovees and to assure that both applicable Fow and
persennel policy are complied with.

More recently, a senior department emploves was contacted by Mavor Greenleld and in what the
employee described as an agitated and loud conversation. demanded to know why water service had
not been provided 1o a properly owned by Mavor Greenfield. e went on o deseribe how the Mavor
had wanted to appoint the employee City Manager and that he had a problem with the number of
jobs he was performing for the City of Blackwell. This is an example ol how direct contact by a
Council Member can be perceived as an intimidation and why such communications are required
o go through the chain of command. {(Emplovee’s Report is included in the Report Appendix).

During the Spring, 2018, unexpected shift in Onancial projections what Mr. Kennedy agreed was an
aed hoe budget committee formed which directly approached Department Heads with specific budgcet
and personnel cuts, even with Departiments represented by collective bargaining, 1t is no wonder
that this response o the budget crisis was met with a swifl intervention of the FOP. This process
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lurther resulted in extremely hard feelings by Departiment Heads and their personnel. and fostered
an atmosphere of distrust in both City Management and Couneil Member actions.

The statutory requirements and the recommendation of policy mukers, including OMAG, pint 1o
“mever do” requirements and practical recommendations for members of a ¢ty council. Those
recommendations include:

Council members should never appear at city hall or other department of the
vity and attempt to direct personnel to perform any duties on behalf of the
council member; if a council member believes that something is needed from =
city employee, that request must be direeted to the city manager who will then
communicate that request to the appropriate employee in the correet setting;

Council members should not appear at emergency scenes unless requested by
first responders. They should not expect to have any input into the handling of
the situation or access any different than any other citizen;

Council members are not allowed by law to appear at public work sites and
offer suggestions as to how the work can should be performed. Any inpul of
that type is required to be directed to the city manager who can then
communicate that direction, if appropriate, to the employees involved,

As noted by OMAG, the best rule ofthumb is to keep inmind that council members should consider
themselves no more than ordinary eitizens when it comes to ¢ity employees and public Nucilities,
In the Council-Manager form of government, is the policy and legislative component amd has
virtually no authority by law to engage in management ol day 1o day activities
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ADDITIONAL MATTERS REVIEWED,

1. CLAIM OF IMPROPER INFLUENCE.

While reviewing documents in City Hall, Special Council became aware of a disturbance by a
husband and wife who were attempting to finalize requirements for obtaining a particular cannabis
permit under Oklahoma’s new law. Both of the applicants were distraught over learning that their
operation could be in jeopardy due to a residential zoning prohibition for the proposed operation.
The wife, who was extremely upset had drawn the attention of several citizens and employecs. After
Blackwell officials met with them and explained the issue and potential alternatives. the wife made
the statement, “We should have listened to everyone who told us that if you want your marijuana
license, rent your property from the Mayor.” Counsel made inquiry of the couple and asked to
interview them later in the week.

Prior to that interview, Special Counsel made a number of inquiries to Staff, Emplovees and citizens
to determine whether the comments of the wife had any merit. Apparently the statement is
circulating in Blackwell and several of those interviewed indicated that local gossip had been sharing
similar statements to that made by the wife regarding Mayor Greenlield. Several days later, Counsel
met with the husband and asked about the source of their understanding regarding the statement,
Responses were vague and did not carry reasonable indicia of reliability, Counsel comacted other
cannabis license applicants, including one that had rented property from Mayor Greenfield.
Following those interviews and checking property records, Special Counsel determined that not only
was there no credible evidence indicating that Mayor Greenfield had engaged in any improper
conduct to influence or assist any person who rented property from him in their pursuit of a cannabis
related license, but that there was no evidence whatsoever supporting the subject matter of the
gossip, nor was their any evidence to even suggest that he had offered or implied in any manner that
renting his property or otherwise doing business with him would aid in an applicant’s pursuit of
licensing. This “rumor™ appears 1o have simply staried from Mayor Greenfield renting a small
number of his properties to those seeking a license, together with the Mayor’s expressed peneral
professional interest in the subject matter.

2 EXECUTIVE SESSION RECORDS,

During the course of Counsel’s investigation, request was made to review certain records of as
Executive Session. At that time, Special Counsel was advised that such records consisted only of
his sparse notes taken contemporaneously with the Executive Session and the available notes were
provided. While Blackwell does better than most communities. it is recommended that the Council
review the applicable law regarding minutes of meetings, including Executive Sessions. with the
City Attorney and establish a policy for the taking and keeping of Executive Session records to
insure compliance with 25 0.5, § 307, er seq., and to assure that if needed such minutes are in a
useful form in a secure and retrievable location,
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ON SION.

Special Counsel has appreciated the opportunity to have been of service to the community of
Blackwell. It has been a unigque honor. Effort was made with the hope that our work in some
measure betters Blackwell and its citizens; that truly drove the effort. The hope for the work that has
been done is that the findings and recommendations contained in this Report prove useful in not only
individual decision making but in the Council setting a course lo navigate the public issues
confronting Blackwell in the future. When originally approached to consider assisting in a further
review of the matters addressed by Margaret Love, days were spent in Blackwell, talking 1o
employees and the general public alike before accepting the appointment. It was important to at least
have a snapshot of the forces that drive the community one direction to another.

There is so much good in this place. Marvelous buildings, some new, some old, tell both an all 1o
familiar story of changing times, hard times, and the visions of those past and present. But the
people met and friendships born from our time here have assured that Blackwell is a survivor and
its citizens are its caretakers through tough times. But most of all it is a place to call Home.

A firm belief exists that a corner has been turned here and that while there is much hard work ahcad.
there is much hard work laid behind. Thank you for yvour kindness, your generosity and vour cfforts.
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DISCLAIMER In this report, there are references to state statutes and legal authorities which
appear to be potentially relevant to the issues reviewed by the State Auditor &
Inspector’s Office. This Office has no jurisdiction, authority, purpose, or intent by
the issuance of this report to determine the guilt, innocence, culpability, or liability,
if any, of any person or entity for any act, omission, or transaction reviewed. Such
determinations are within the exclusive jurisdiction of regulatory, law-
enforcement, prosecutorial, and/or judicial authorities designated by law.
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